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Amendment as sections 1978, 1979, 5508, 5510, Revised Statutes, of a charge of 
conspiracy made and carried out in a state to prevent citizens of African 
descent, because of their race and color, from making or carrying out con- 
tracts and agreements to labor. See Comment. 

Constitutional Law — Discrimination — Public Conveyances. — Morri- 
son v. State, 95 S. W. (Tenn.) 494. — Held, that a state statute which 
requires the separation of white and colored persons on street cars is a 
proper police regulation and not violative of constitutional provisions as 
abridging the privileges of citizens, or depriving them of equal protection of 
the law. 

Equal accommodations are not denied when separate, but equally good 
cars are furnished for white and black persons, Britton v. Atlantic R. R., 88 
N. C. S36; for equality of accommodations, as required by the prohibition 
against discrimination, is not common and joint enjoyment of such accom- 
modations, Anderson v. Louisville & N. R. Co., 62 Fed. 46. By its police 
power a state may not regulate interstate commerce, Leisy v. Hardin, 135 N. 
S. 100; but it has been resorted to to remove such restrictions of carriers 
upon interstate traffic, Hall v. DeCuir, 95 U. S. 485. By its police power a 
state may determine the reasonableness of such regulations with reference to 
its established customs and traditions, and for the preservation of public peace 
and good order. Plessy v. Fergurson, 163 U. S. 537. Separate cars may be 
required just as ladies' cars and smoking cars, as conducive to the comfort of 
parties separately accommodated. Freund on Police Power, Section 699; 
which latter regulation may be imposed as restricting a nuisance. Booth on 
Street Railways, Section 238. State of Louisiana v. Heidenbain, 42 La. An. 
483. 

Constitutional Law — Labor Legislation — Validity. — People v. Mar- 
cus, 77 N. E. 1073 (N. Y.). A provision of the New York Penal Code, 
making it a misdemeanor for an employer to coerce or compel employees to 
enter into an agreement not to join a labor organization as a condition to 
securing or retaining employment held unconstitutional. See Comment. 

Contracts — Parties — Rights of Third Parties. — Van Meter v. Poole, 
95 S. W. (Mo.) 960. — Held, that a contract between two persons may be 
enforced by a third when entered into for his benefit. 

Such a holding is an important exception to the rule, — recognized by all 
courts in its general application, — that a contract cannot confer rights on a 
person who is not a party to it. This exception is denied by the courts of 
England, Massachusetts, and some other states, either in law or equity, unless 
there is some declaration of trust. Murray v. Flavell, 25 Ch. Div. 89; 
Exchange Bank v. Rice, 107 Mass. 37. But is upheld in New York and most 
of the other states. Lawrence v. Fox, 20 N. Y. 268. Generally, all jurisdic- 
tions have repudiated the "blood relation" doctrine, fostered by Lord Mans- 
field. Wilbur v. Wilbur, 17 R. I. 295; Marston v. Bigelow, 150 Mass. 53. 
Even in those states where the third party beneficiary is allowed to sue, there 
must be something more than a mere promise for the benefit of the third 
person. The promise must be for his benefit, Simson v. Brown, 68 N. Y. 355. 
And, in addition, there must be between the promisee and the third person 
seeking to enforce the promise, the relation of debtor and creditor, or some 
such relation as makes the performance of the promise a satisfaction of 
some legal or equitable duty owing by the promisee to such third person. 
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Lorillard v. Clyde, 122 N. Y. 498. By statute, in many of the states, — no 
doubt in all of the code states, — it is expressly provided that, except in cer- 
tain cases, every action must be prosecuted in the name of the real party in 
interest; under such a provision, it has been held that the person for whose 
benefit a contract is made may sue thereon. Bliss Code PI. 241 ; Pomeroy, 
Rem. &- Rem. R., 139 ; Peducah Lumber Co. v. Water Supply Co., 89 Ky. 340. 

Contracts — Statute of Frauds — When Satisfied. Roberts v. Tem- 
pleton, 3 L. R. A. (N. S.) 790, (Oregon). Where one in possession of a 
mining claim under a prospecting contract with one part owner purchased 
the share of the other owner, and merely continued his possession and opera- 
tions without anything to connect him with the later contract, held, that this 
was not a sufficient taking of possession to satisfy the statute of frauds. 

Corporations — Stockholders — Parties to Action. — McCrea v. McClen- 
ahan et al., 99 N. Y. S. 689. The defendant, McClenahan, president of the 
corporation, received certain corporate funds for which he failed to account 
and which he appropriated to purposes for his sole benefit. This action was 
brought under Code Civ. Proa, Section 447, providing that any person having 
an adverse interest, or who may be a necessary party defendant to a complete 
settlement of the controversy, may be joined as defendant. Held, that one 
stockholder cannot join other stockholders as parties defendants with the 
defaulting president, even in case they refuse to join as parties plaintiff. 
O'Brien, P. J., and Clarke, J., dissenting. 

A single stockholder cannot, without suing in behalf of all interested 
stockholders, maintain an action for misfeasance of officers. McAfee v. 
Zettler, 103 Ga. 579. The plaintiff must bring the suit on behalf of such 
stockholders as care to join him, Cook's Stock and Stockholders and Corpo- 
ration Law, Section 737; but those refusing to join him must be made defend- 
ants. Davis v. Peabody, 170 Mass. 397. The purpose of the code provision 
being to avoid a multiplicity of suits by a complete determination of rights, 
Turner v. Conant, 18 Abb. N. C. (N. Y.) 160, it has been so interpreted that 
any person may be made a defendant who is a party necessary to a final set- 
tlement of the question involved. Chapman v. Forbes, 123 N. Y. 532. Nird- 
linger v. Bernheimer, 133 N. Y. 45, 54. 

Corporations — Suits by Stockholders — When Demand for Corporate 
Action is Unnecessary. — Polhemus v. Polhemus, 100 N. Y. Supp. 
263. — Held, that a stockholder may bring a suit in his own name for miscon- 
duct of the directors, without first requesting the corporation to bring the 
action, where such guilty directors are in control of the corporation. 

The general rule is that stockholders cannot sue to redress injuries to the 
corporation caused by the misconduct of strangers or directors. Hawes v. 
Oakland, 104 U. S. 450; Alden v. Curtis, 26 Conn. 456; Button v. Hoff- 
man, 61 Wis. 20. A stockholder may sue in equity, however, if the directors 
of the corporation are guilty of fraud in the management of the affairs of the 
corporation, and the stockholders cannot obtain redress through the corpora- 
tion. Peabody v. Flint, 6 Allen 52. But this right of the stockholders to sue 
depends, as a general rule, on their inability to obtain redress through the 
corporation and it must appear in the bill that the stockholders attempted 
to obtain redress by requesting the officers of the corporation to take action. 
Failure to show this request and refusal, makes the bill demurrable. Mem- 



